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Telephone: 707091/9 OFFIg 1?1%12 T;IE PRESIDENT
: “SECP 1 AND
TASRRCH Private Bag 7700
Causeway
ZIMBABWE Barare

17" June, 2008

Mr A. Chihuri
Commissioner General, ZRp

RE: CABINET DISCUSSION AND DECISION: ISSUES
ARISING FROM THE PROVINEYAL oRDERS GRANTED BY
THE SADC TRIBUNAL IN WINDHOEK ON CHALLENGES

MADE TO THE LAND REFORM PROGRAMME IN ZIMBABWE

Cabinet at its 18t Meeting held on 6t June, 2008 considered the
above issue.,

The Meeting "...eXpressed resérvations on the request for
compliance by Government with the SADC Tribunal’s interim
or.ders. In daing so, the Meeting took cognisance of the fact that
Zimbabwe had not yet domesticated the SADC Treaty and
Protocols that underpin the Operations of the Tribunal, More
importantly, Cabinet felt that the Tribunal’s interim orders, the
effect of which was to reverse the Sacrosanct land reform
Programme, amounted to a blatant negotiation of the county’s
history and jts liberation struggle”,

“Furthen'nore, it was not permissible that the provisions of the
Treaty should have the effect of overriding the country’s laws and
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Constitution, on the basis of which the land reform programme
was being implemented. In any case, the country’s Supreme
Court had as per its judgement handed down in January, 2008
upheld the lawfulness of (;onstitutional Amendment No. 17,
Under the circumstances, Cabinet ruled that the country’s laws

_ relating to land should remain in force, while leaving it to the

Minister of Justice, Legal and Parliamentary Affairs to manage the
country’s interface with the SADC Tribunal on the matter to the
best national interests,”

As the ZRP, you may therefore proceed on the basis of the -
discussion and decision of Cabinet on the matter as outlined
above.

%/ 4’.4!\1'-7
DrMJI.M. Slbanda ~

Chief Secretary to the President and Cabinet



Background to intended 3 lication for 3 ostponement:

The Government of Zimbabwe has, since December 2007 at the most,
and March 2008 at the least, failed to file its response or defence to the
claim by the Applicants,

Implications of the res onse by the re istrar of the Tribunal

The response makes it clear that the TriBunal has reserved jts right to
grant or refuse the application on the 28t of May 2008.



Next dates of hearing; 28 May 2008.
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Is the risk worth taking?
=== DX worth taking?

There are real and material reasons why the risk should not be taken;

1. GOD, represented by the WORLD, AFRICA, SADC, TI-iE
CONSTITUTION OF ZIMBABWE, and the LAND REFORM AND
RESETTLEMENT ACT, has not condemned the Zimbabwean

. Government’s acquisition of the land ang its resettlement
Program. The UN, AU, SADC and the People of Zimbabwe
through their Government accept that the Land reform program
in question s legitimate.

America, Britain, and Europe, ( all being former siqye masters
and colonizers and declared enemies of Zimbabwe’s legitimate
land reform program), have imposed. sanctions against Zimbabwe
in support of the white settler farmers who are before the
Tribunal with a case which defies and confradicts GOD as defined '.
above.
3. The issues of Jurisdiction, which at law must be settled before any -
real .rights are altered by order of court, have already been
ignored by the SADC Tribunal. { The land issue has been settled
enough to become 3 purely domestic issue falling entirely under
the sovereign right of the Government of Zimbabwe to
determine. A SADC Tribunal is dangerously out of bounce here.)
4. The Tribunal-has therefore clearly Provisionally added its voice of
descent to Zimbabwe’s land reform Program by actually daring to
and actually ordering the Government of Zimbabwe to stop
enforcing its fand reform laws pendinhg whenever the matter at
the Tribunal wil be heard and completed.
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5. The Tribunal has clearly departed from the SADC position
regarding the legitimacy of Zimbabwe’s land reform program, and
this is an indicator of the expansion of the declared enemies of
Zimbabwe’s land reform program ,{ the Americans, British and
their European allies.) It should not surprise anyone that the
provisional position can be confirmed.

EFFECTS OF A SADC TRIBUNAL ORDER AGAINST THE GOVERNMENT
OF ZIMBABWE '

BACKGROUND

When the provisional order was granted the resettlement of the
black indigenous farmers stopped in some cases and/or slowed

down quite significantly because prosecution‘and courts dealing with
the enforcement of section 3 of the Gazzetted Lands ( Consequential
Provisions) Act, had to face the Provisional Order of the SADC
Tribunal. .

The Criminal Division of the Attorney General, being guided by
section 111B of the Constitution of Zimbabwe which posits that
since the SADC Protocol in question has not been domesticated and
therefore of no force and effect in Zimbabwe, continued to
prosecute and evict.

However since the 19™ of May 2008, and in deference to the SADC
Tribunal’s provisional order, the Acting Attorney General, Justice
Barrat Patel, has ordered prosecution to stop the evictions.

The Tribunal's decision offers the enemy of Zimbabwe hope and
grounds a basis for the enemy to fight on because it has been proven
to be worth it, at least by a SADC body.



